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Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set forth in 
37 CFR 1.17(e), was filed in this application after final rejection. Since this application is 
eligible for continued examination under 37 CFR 1.1 14, and the fee set forth in 37 CFR 1.17(e) 
has been timely paid, the finality of the previous Office action has been withdrawn pursuant to 
37 CFR 1.114. Applicant's submission filed on 11/22/2006 has been entered. 

Response to Arguments 

2. Applicant's arguments filed 1 1/22/2006 have been fully considered but they are not 
persuasive. 

Examiner's response: . 

3. Applicant argues with regards to claim 1 7 that Habuto in view of Niwa fail to teach "a 
control device which controls the storing of captured image data in the memory card, wherein if 
the memory card capacity is less than the estimated amount of image data, the captured image 
data is stored in an internal memory of the image capturing device and if audio data is stored in 
the memory card, a selected audio data is deleted from the memory card and the captured image 
data is transferred from the internal memory to the memory card upon deletion of the audio data 
and if audio data is not stored in the memory the image capturing operation is inhibited". The 
Examiner respectfully disagrees. 

Habuto was used to teach a device (e.g. MPU 19, col. 9 lines 64-64, figure 4) that 
estimates the amount of image data acquired from an image capturing operation (col. 12 lines 9- 
29) and a control device which controls the storing of captured image data in the memory card 
wherein if the memory card capacity is less than the estimated amount of image data, and if 
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audio data is stored in the memory card, a selected audio data is deleted from the memory card 
(col. 12 line 30-col. 13 line 19, figure 8). 

Niwa was merely used to teach that if a memory card is full, image data is stored in an 
internal memory and when a new memory card is inserted, the data is transferred into the 
memory card (col. 6 lines 6-27). 

Therefore in the combination of references, Habuto teaches erasing of audio data from 
the memory card when the memory card is full to make space for images and Niwa teaches 
storing the image data in an internal memory until there is space in the external memory (by 
using a new memory card). Hence the combination of references teach the recited claimed 
limitations "wherein if the memory card capacity is less than the estimated amount of image 
data, the captured image data is stored in an internal memory of the image capturing device and 
if audio data is stored in the memory card, a selected audio data is deleted from the memory card 
and the captured image data is transferred from the internal memory to the memory card upon 
deletion of the audio data" 

4. Regarding the newly recited limitations "if audio data is not stored in the memory, the 
image capturing operation is inhibited", it would be obvious to one skilled in the art in Habuto 
that if Habuto does not have audio data stored in the memory card and the card becomes full, the 
image capturing operation cannot take place since the memory card is full. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
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having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 4, 9 and 10-13 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Ejima et al. (US PG-PUB # 2002/0027602), Habutp et al. (US Patent # 6,810,441) and further in 

view of Yamaoka (US Patent # 5,130,812). 

[Claim 4] 

Ejima et al. teaches a camera (figure 6) with audio reproduction function (Paragraph 60), 
comprising an image pick-up device (20) which converts an optical image into an electrical 
signal (Paragraph 54); an image-capturing instructing device (figure 1, element 10) which 
instructs the start of a picture taking operation with the image pick-up device (Paragraph 44), a 
signal processing device (31) which processes the electrical signal obtained by the image pick-up 
device to convert it into the image data (Paragraph 55), a recording device (24) which records the 
image data obtained by the signal processing device on a recording medium (Paragraph 56), a 
reproduction processing device (39) which reproduces an audio file recorded on the recording 
medium (Paragraph 60), an audio output device (5) which outputs the audio reproduced by the 
reproduction processing device audibly (Paragraph 1 16), an instruction input device (7) which 
instructs whether the deletion of audio file is permitted or not (Paragraphs 131-133). 

Ejima et al. teaches a method of deleting an audio file (represented by the sound icon 63 
in figure 10) employing an apparatus (figure 6) having a function of reproducing the audio file to 
be output as audio (Paragraphs 115-116), comprising reproducing the audio file selected as a 
deletion object to allow an operator to confirm whether or not a deletion object is correct 
(Paragraphs 131-133, 140-142, figures 10, 11, 13) but fails to teach a device which detects an 
empty capacity of the recording medium and determines an estimated recording data amount of 
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image acquired by an image-capturing operation using the image pick-up device and a control 
device which controls selective deleting of an audio file from said recording medium, wherein 
when the empty capacity of the recording medium is less than the estimated recording amount; 
said control device controls selective deleting by controlling the deleting of the candidate 
deletion object upon determining that an operator is proceeding with a previously-initiated 
picture taking operation. 

However Habuto et al. teaches a MPU 19 (col. 9 lines 64-64, figure 4), which detects an 
empty capacity of the recording medium and determines an estimated recording data amount of 
image acquired by an image-capturing operation using the image pick-up device (col. 12 lines 9- 
29). Habuto et al. further teaches selective deleting of an audio file from said recording medium 
30 when the empty capacity is less than the estimated recording data amount (col. 12 line 30-col. 
13 line 19, figure 8) in order to increase the recording capacity by erasing unnecessary data 
belonging to audio or voice category. Habuto also teaches that not only all audio (non- 
conforming) files can be deleted but also any one of the audio or voice file can be deleted by 
displaying the size of the file to be erased (col. 9 lines 1 1-21). In Habuto, when the user tries to 
capture another image of the subject, the digital still camera 10 displays under the control of the 
MPU 19, on the display unit 18, a message such as "no more images can be captured" as shown 
in the display screen D2 (col. 12 lines 20-24). It is noted that the user inherently presses a shutter 
button in order to start capturing an image. In subsequent steps (D3-D7), Habuto teaches erasing 
the voice files to make space for taking more images. After erasing, the camera is ready to 
capture more images. Therefore it is inherent in Habuto that a shutter or some sort of button is 
pressed in order to start capturing an image and if the memory is full, the camera displays a 
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message such as "no more images can be captured" and the user then deletes the voice files to 
make space for taking more images. Thus Habuto teaches the newly added limitation of 
"deletion of candidate deletion object is performed in an image capturing sequence upon 
executing image capturing instructions during the picture taking operation". 

Therefore taking the combined teachings of Ejima and Habuto, it would have been 
obvious to one skilled in the art at the time of the invention to have been motivated to have a 
device which detects an empty capacity of the recording medium; a device which grasps an 
estimated recording data amount of image acquired by an image-capturing operation using the 
image pick-up device and controls selective deleting of an audio file from said recording medium 
wherein when the empty capacity of the recording medium is less than the estimated recording 
amount, said control device controls selective deleting by controlling said deletes the candidate 
deletion object upon determining that an operator is proceeding with a previously-initiated 
picture taking operation wherein deletion of music is performed in an image capturing sequence 
in order to increase the recording capacity for taking the image by erasing unnecessary data 
belonging to audio or voice category as taught in Habuto (col. 13 lines 17-19). 

Ejima in view of Habuto fails to teach wherein said image-capturing instructing device 
is a shutter button, when it is released the shutter button to indicate that the candidate deletion 
object should be deleted. 

However Yamaoka teaches that when a shutter button is half depressed, an audio file is 
erased so that if a user does not like a particular file a new audio file can be recorded (col. 19 
lines 31-42). 
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Therefore taking the combined teachings of Ejima, Habuto and Yamaoka, it would have 
been obvious to one skilled in the art at the time of the invention to have been motivated to have 
an image-capturing instructing device with a shutter button when it is released the shutter button 
to indicate that the candidate deletion object should be deleted so that if a user does not like a 
particular file a new audio file can be recorded by deleting the previous file. 
[Claims 9 and 10] 

Habuto teaches that after the display unit 18 displays a message such as "no more images can be 
captured" on the display screen D2 (col. 12 lines 20-24), only the first step of a picture taking 
operation, namely start of an image capture, as defined in claim 4 has taken place. Therefore a 
previously initiated picture taking operation is not completed or in other words it has stopped 
halfway [as defined above]. Habuto further teaches that the user can choose different categories 
e.g. "erase data in another category" which has audio and voice files (D5 and D6) that the user 
can deselect by saying "no" (col. 12 lines 30-67) and therefore prevents deletion of a candidate 
deletion object or select any different file for deletion. 
[Claims 11 and 12] 

Yamaoka teaches that when a shutter button is half depressed, an audio file is erased so that if a 
user does not like a particular file a new audio file can be recorded (col. 19 lines 31-42). 
[Claim 13] 

Habuto teaches that the image cannot be captured (captured or saved) because the memory is 
full, so an audio file is deleted before capturing an image. 

7. Claims 17 and 18 are rejected under 35 U.S.C. 103(a) as being unpatentable oyer Habuto 
et al. (US Patent # 6,810,441) in view of Niwa (US Patent # 6,538,692). 
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[Claims 17 and 18] 

Habuto teaches a video and audio device (figure 4) comprising an image-capturing device 
(camera unit 1 1) that converts received optical signals into captured image data (col. 9 lines 50- 
53); 

an audio reproducing device that reproduces audio signals from digital audio data (col. 8 lines 
23-26); 

a memory card accessed by the image capturing device and audio reproducing device, that stores 
one or both of audio data and image data including image captured data (col. 10 lines 1-3); 

a device (MPU 19, col. 9 lines 64-64, figure 4) that estimates the amount of image data 
acquired from an image capturing operation (col. 12 lines 9-29) and a control device which 
controls the storing of captured image data in the memory card wherein if the memory card 
capacity is less than the estimated amount of image data, and if audio data is stored in the 
memory card, a selected audio data is deleted from the memory card (col. 12 line 30-col. 13 line 
19, figure 8). Regarding the newly recited limitations "if audio data is not stored in the memory, 
the image capturing operation is inhibited", it would be obvious to one skilled in the art in 
Habuto that if Habuto does not have audio data stored in the memory card and the card becomes 
full, the image capturing operation cannot take place since the memory card is full. 

Habuto fails to teach that the image data is stored in a buffer memory while the memory 
card is full and transports it to the external memory upon deletion of the audio data from the 
memory card . However Niwa teaches that when the amount of picture coded data is larger than 
the amount of free space on the external medium needed to record, the image is recorded in an 
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internal memory and transferred to the external medium when a new memory card is inserted 
(col. 6 lines 6-27). 

Therefore taking the combined teachings of Habuto and Niwa, it would be obvious to one 
skilled in the art at the time of the invention to have been motivated to have the image data be 
stored in a buffer memory while the memory card is full and transports it to the external memory 
as taught in Niwa into the system of Habuto when the audio data is deleted in order for the user 
not to miss a picture taking opportunity while the memory card is full. 

Allowable Subject Matter 

8. Claim 16 is allowed. 

See previous office action for notice of allowance. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Yogesh K. Aggarwal whose telephone number is (571) 272-7360. 
The examiner can normally be reached on M-F 9:00AM-5 :30PM. 

9. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vivek Srivastava can be reached on (57 1)-272-7304. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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1 0. Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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